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COUNCIL
Your name: Mike Gilbert

Organisation (if applicable): [Planning Consultant acting for CPRE Oxfordshire on Northern Gateway AAP

Address: PLEASE SEND ALL CORRESPONDENCE TO BOTH THE FOLLOWING:

CPRE Oxfordshire, Unit 1, London Road, Wheatley, Oxon OX33 1JH

Mike Gilbert Planning Ltd, 62 Broadmarsh Lane Freeland Witney OX29 8QR

Email: TO BOTH: mg.planning@btinternet.com campaign@cpreoxon.org.uk
Signature:
Date: 14 Sept 14

Oxford City Council is committed to ensuring that the requirements of the Data Protection Act 1998 are met.

Your name and response to this consultation will be made available for inspection by the general public at Oxford City Council
offices and online via the Council's website www.oxford.gov.uk. Any other personal information you provide will be redacted.

We are required to share responses, including your personal data with our contracted Inspector as part of a public examination
and to fulfil the aims of this consultation.

If you have any questions about how any of the information that you provide for the purpose of this consultation is used then
please contact us via the details below.

Yes No
Do you wish to speak at the examination hearings? ]
(Please note that the Inspector will decide who to invite to speak)
Do you wish to be notified when:
. the Council submit the Northern Gateway Area Action Plan to the Government? ]
. the Inspector's Report is published? ]
. the Northern Gateway Area Action Plan is adopted by the Council? ]
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GENERAL ADVICE

For advice on making a comment, please see the accompanying notes page. It is also
available at www.oxford.gov.uk/northerngateway

When completing the form,

- You only need to complete Part A once

- Use Part B to make your specific comments. You may complete Part B multiple
times to comment on different parts of the Area Action Plan

- Cover concisely all the information and evidence you feel supports or justifies
your view, as this will normally be your only opportunity to tell us about it

- Be as precise as possible

HOW TO SUBMIT YOUR COMMENTS
Please submit completed forms by email or post to:

planningpolicy@oxford.gov.uk

Planning Policy Team
Oxford City Council
St Aldate’s Chambers
109-113 St Aldate’s
Oxford

OX1 1DS

If you have any question please feel free to get in touch with the Planning Policy Team
T: 01865 252847

F: 01865 252144

planningpolicy@oxford.gov.uk

www.oxford.gov.uk/northerngateway

Please ensure your comments reach us by 5.00pm on 15th September 2014.
Thank you for participating.
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DETAILS OF YOUR COMMENT Part B

Please read the accompanying notes before completing Part B. The notes
explain what we mean by soundness and legal compliance. These are
questions that we are expected to ask consultees.

Q1. Which part of the document do you wish to comment on? (please give the relevant
paragraph or policy number)

Paragraph Policies Map

Policy number |NG1 & NG2 Sustainability Appraisal

Q2. Do you consider that the document:

(a) is legally compliant? [] Yes No
(b) is sound? [] Yes No
(c) complies with the duty to co-operate? [] Yes [] No

Q3. Do you consider that the document is unsound because it is not: (tick as appropriate)

(a) positively prepared? (c) effective? X

(b) justified? X (d) consistent with national policy?

Q4. Please tell us below why you consider the document to be unsound, not legally compliant
or fails to comply with the duty to co-operate. If you do believe the document is sound,
legally compliant, or complies with the duty to co-operate you may use the box to explain
why.

Introduction

1. Policy NG1 enables and Policy NG2 provides for a scale of development that is not consistent with Policy CS6 of
the adopted Oxford Core Strategy. Both Policies NG1 and NG2 maximise the development potential of Northern
Gateway by 2026 by increasing the B1 floorspace to 90,000 sq m (a 64% increase on the maximum allocation of
Policy CS6) and increasing the number of homes to 500 (a 150% increase on the maximum allocation of Policy
CS6). This is not part of the strategic allocation of the development plan and does a lot more than simply "add the
extra level of site-specific detail to support the Core Strategy allocation...." as stated in paragraph 2.11 of the
Submission AAP.

2. The Inspector's Report on the Core Strategy provides very helpful guidance on this matter. The Inspector
particularly emphasised the traffic problems around Northern Gateway. At paragraphs 4.137 to 4.139 of his
report he said:

Text box will overflow in PDF version. Please use an extra sheet if completing a paper copy.
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Q5. What change(s) do you consider necessary to make the document sound or legally
compliant? Please explain why this change will achieve soundness or legal compliance.
(Please note that non-compliance with the duty to co-operate is incapable of modification at

examination.) It would be helpful if you could suggest revised wording for the policy or text
in question.

Policy NG1 needs to be omitted and the wording of Policy NG2 needs to be amended to ensure the scale of the proposed
development is properly justified and is consistent with adopted Core Strategy Policy CS6. There will need to be other
consequential changes throughout the Submission AAP.

Text box will overflow in PDF version. Text box will overflow in PDF version. Please use an extra sheet if completing a paper copy.

This is the end of the comment form
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Text box will overflow in PDF version. Please use an extra sheet if completing a paper copy.
Q4. Please tell us below why you consider the document to be unsound, not legally compliant or fails to comply with the duty to co-operate.  If you do believe the document is sound, legally compliant, or complies with the duty to co-operate you may use the box to explain why. 
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1. Policy NG1 enables and Policy NG2 provides for a scale of development that is not consistent with Policy CS6 of the adopted Oxford Core Strategy.  Both Policies NG1 and NG2 maximise the development potential of Northern Gateway by 2026 by increasing the B1 floorspace to 90,000 sq m (a 64% increase on the maximum allocation of Policy CS6) and increasing the number of homes to 500 (a 150% increase on the maximum allocation of Policy CS6).  This is not part of the strategic allocation of the development plan and does a lot more than simply "add the extra level of site-specific detail to support the Core Strategy allocation...." as stated in paragraph 2.11 of the Submission AAP.

2. The Inspector's Report on the Core Strategy provides very helpful guidance on this matter.  The Inspector particularly emphasised the traffic problems around Northern Gateway.  At paragraphs 4.137 to 4.139 of his report he said:
"As matters stand at the moment, there appears little doubt that the existing main road network could not accommodate any additional traffic generated here without very severe increases in congestion.  To be acceptable, any development must show that the site can be developed in a sustainable manner, with priority given to non-car modes of access, and that the nearby road system can accommodate any additional traffic in an acceptable manner.
"Very little detailed work has yet been carried out to assess the likely generation of movements, the split between car and non-car modes and its distribution across the road network. There are still a great number of unknowns. It is the Council’s intention to consider these as part of the preparation of the Northern Gateway AAP."

3. As a result, the Inspector referred to the need for "other work" to demonstrate that an acceptable scale of development can be achieved with appropriate mitigation measures.  At paragraph 4.144 of his report, the Inspector said:
"The plan gives a range of scale of development and it may well be that an acceptable scheme could only be achieved at the lower end of the scale suggested by the policy. That is for other work to demonstrate."

4. And at paragraph 4.150:
"Only further, detailed master-planning, through the AAP, will be able to demonstrate whether an acceptable development can be achieved in practice and what form/scale it could be, together with possible mitigation measures."

5. And at paragraph 4.152:
"The AAP will consider the detailed impact and mitigation measures, which will have the effect of setting a ceiling to the scale of the development." 

6. However, there is no evidence that "other work" or "detailed master-planning" has demonstrated that "an acceptable development can be achieved in practice" and certainly not that the maximum end of the scale of development, as now proposed, would be acceptable in relation to the environmental impacts. 

7. The proposal to maximise the scale of development at Northern Gateway does not properly balance the development needs against the environmental impacts.  This is contrary to paragraph 8 of the NPPF which says that to achieve sustainable development, economic, social and environmental gains should be sought jointly and simultaneously through the planning system.  And paragraph 152 of the NPPF says:
"Significant adverse impacts on any of these dimensions should be avoided and, wherever possible, alternative options which reduce or eliminate such impacts should be pursued."

8. There will be significant adverse environmental impacts arising from the scale of development proposed in the Submission AAP, particularly in relation to traffic but also hydrology, noise, air quality, biodiversity and landscape and visual impacts.  The significance of these adverse impacts would be lessened with a much reduced scale of development and appropriate mitigation measures.  The AAP, therefore, does not provide the most appropriate strategy for the development of Northern Gateway.

Policy NG1

9. The Submission AAP proposes a scale of development well in excess of that suggested as a maximum in Core Strategy Policy CS6.  The large scale of the proposed development has been partly enabled by the proposal of Policy NG1 to release 7.5 hectares of land to the south of the A40 from the Oxford Green Belt.  The true purpose of this proposal is confirmed in paragraph 32 of the LPA's Northern Gateway Background Paper 1: Conformity with the Core Strategy, which says:
"This amendment to the Green Belt means that an additional 7.5 hectares of land has become available for the Northern Gateway development.  This is a significant increase on the 16 hectares that were allocated in the Core Strategy.  This factor has in part, led to the review of the quantum of development proposed, as discussed above." 

10. However, this flies in the face of the Core Strategy Inspector's comments in relation to Core Strategy Policy CS4 (Green Belt) when he said:
"The Northern Gateway AAP will consider small scale, minor changes to the Green Belt boundary in the immediate vicinity of the currently safeguarded land, where this may be necessary to achieve a suitable and appropriate site for development.  Land here will only be released from the Green Belt if exceptional circumstances are shown to exist and all the following criteria are met:
• the need to do so has been justified."  

11. And at paragraph 4.147 of his report, the Inspector said:
"It will be for the AAP master-planning exercise to examine in detail the merits and justification of including the Green Belt land and, through the identification of specific proposals, provide the exceptional circumstances to justify the inclusion of any Green Belt areas within the development site." 

12. The Inspector was clearly indicating that a small-scale review of the Green Belt might be justified to deliver the scale of development proposed in Core Strategy Policy CS6.  Core Strategy Policy CS4 subsequently said that the Northern Gateway AAP "will consider" small scale minor changes to the Green Belt boundary "where this may be necessary to achieve a suitable and appropriate site for development". 

13. The LPA, however, has gone much further than that and, contrary to Core Strategy Policy CS4, taken the small-scale review of the Green Belt as an opportunity to maximise the development potential of Northern Gateway, resulting in a scale of development well in excess of the maximum suggested in Core Strategy Policy CS6.

14. Removal of land south of the A40 from the Green Belt is inconsistent with the finding in the Planning Inspector’s report of October 1994 on the Local Plan Review 1991-2001 that land either side of the A40 appears as an extension of the Green Belt land to the south and north west and comprises part of the landscape setting of Oxford. The City Council agreed in 2005, when adopting the 2001-2016 Plan, to retain this (with other) Green Belt land in the Green Belt, as it was said to “protect Oxford’s special character and its landscape setting”.

15. Removal of land south of the A40 from the Green Belt is inconsistent with national guidance on Green Belt boundaries since the A40 is a more clearly defined boundary than the track known as Joe White’s Lane. The inspector, in her 1994 report referred to above, and having this track in mind,  stated that she saw no logic in terminating the Green Belt at a tree lined track.

16. Removal of  land south of the A40 from the Green Belt is inconsistent with the Turley review of the Green Belt’s finding that there would be adverse impact on the Wolvercote with Godstow Conservation Area if development on this land took place.

17. Removal of land south of the A40 from the Green Belt pays no regard to the City Council’s Consultation on Options for the Northern Gateway when 73% of the respondents to the question on the Green Belt stated that the boundary should remain as it is (along the line of the A40).


Policy NG2

18. Policy NG2 does not provide the most appropriate strategy for the development of Northern Gateway.  As explained above, Policy NG2 provides for a scale of development that is not consistent with Policy CS6 of the adopted Oxford Core Strategy.  

19.  At the Oxford Core Strategy Examination, Inspector Fenton examined the Northern Gateway policy which allowed for a lower ( 55.000 m2)  and higher end ceiling  ( 80.000m2)  and initially indicated that this allocation was sound.  However, following a successful legal challenge to an allocation of 4,000 houses elsewhere in the City, it was agreed that the allocation at the Northern Gateway would be capped at 55,000m2 in order to maintain a better home/jobs balance ( see Further Proposed Changes  para 1.26 and para 1.30).

20. This FPC  then became the basis of the current Core Strategy Policy CS6 which has a ceiling of 55.000m2 within the plan period( see appendix 2 ,Inspectors report) . This new Core Strategy allocation for the Northern Gateway policy was examined by both Mr Fenton and Mr Pratt. The second part of the Final Inspector's report states that in order to make the policy on Northern Gateway sound the upper ceiling of 80,000 m2 needed to be deleted (Annex 1A page 4).  Since the jobs/homes balance in the City has not improved in the intervening period, reintroducing the 80,000m2 ceiling remains an unsound approach.

21. At paragraph 33 of Part Two of his report into the Oxford Core Strategy, the Inspector said:
"We therefore consider it is vital that any policy for the Northern Gateway recognises that the development is dependent upon securing of measures designed to mitigate the impact on the local and strategic road networks."

22. The Submission AAP says that the proposal for a strategic link road to the west of the A34 is "beyond the scope of the AAP" as the impacts of such a road have not been assessed and its alignment is shown on land in Cherwell District.  Nevertheless, a lot of the documentation supporting the Submission AAP refers to the strategic link road.  In particular, paragraph 36 of Northern Gateway Background Paper 1: Conformity with the Core Strategy says: 
"Traffic modelling completed to date concludes that transport solutions can be developed to mitigate the impact of Northern Gateway."    

23. And paragraph 37 of the same Background Paper says that the strategic link road has been taken into account in the traffic modelling.  Therefore, the traffic modelling which shows that the traffic impacts of the maximum scale of development at Northern Gateway can be mitigated includes the strategic link road.  This means that a strategic transport measure beyond the scope of the AAP has been relied upon to help mitigate the transport impacts and so "enable" the maximum development potential of Northern Gateway.  

24. This is confirmed by the Submission AAP itself.  Figure 6 on page 27, Indicative Phasing Plan, includes the strategic link road as part of phase 4 of 6 phases of the development of Northern Gateway.  In addition, page 99 of the Sustainability Appraisal for the Northern Gateway AAP Options Document, February 2014, says:
"The Preferred Strategy proposes overall a greater amount of development than envisaged in the Core Strategy, in terms of both employment and housing development. However a higher order of transport mitigation is also proposed."

25. According to the traffic modelling this "higher order" of transport mitigation measures includes the strategic link road.

26. However, relying on this strategic transport measure in this way to help mitigate the "very severe increases in congestion" (paragraph 4.138 of the Inspector's report into the Oxford Core Strategy) arising from the scale of development now proposed is not effective.  Provision of the strategic link road is beyond the scope of the AAP and there is no evidence that it can actually be delivered.

27.  There is also a contradiction in listing the off-site strategic link road as a preferred option (p.16 Options Document), which was supported by 87% of respondents, and then identifying that this road is ‘beyond the scope of the AAP’ (para 6.8 Submission Document).  At the very least, this is a significant undermining of the consultation process, but also raises questions about the overall legality and soundness of the AAP.  

Conclusion

28. Policies NG1 and NG2 are not consistent with the development plan (Core Strategy Policies CS4 and CS6).  The Submission AAP, therefore, fails to comply with paragraph 8(4) of Part 5 of The Town and Country Planning (Local Planning) (England) Regulations 2012 which says:
"Subject to paragraph (5), the policies contained in a local plan must be consistent with the adopted development plan." 

29. Paragraph (5) does not apply in this case as the LPA has not stated that Policy NG2, in particular, is to supersede Core Strategy Policy CS6.

30. The Submission AAP, therefore, is not legally compliant.

31. In addition, the need to release 7.5 hectares of land from the Oxford Green Belt via Policy NG1 to deliver the agreed scale of development in Core Strategy Policy CS6 has not been demonstrated.  So the scale of the proposed development at Northern Gateway and the need for Policy NG1 have not been justified.  The Submission AAP, therefore, is not justified.  For this reason the Submission AAP is not sound.

32. Finally, the scale of the development at Northern Gateway proposed by Policy NG2 is much larger than that suggested as the maximum in the development plan.  It has not been justified and it has not been demonstrated that the measures required to mitigate the environmental impacts (particularly the traffic impacts) of such a large-scale development can be delivered.  The Submission AAP, therefore, is not justified and is not effective.  For this reason, the Submission AAP is not sound.
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